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DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 
7  CFR  Part  800 

Revisions  to  the  Reguiations  To 
Reflect  Changes  Resulting  From 
Amendment  to  the  U.S.  Grain 
Standards  Act 

agency:  Federal  Grain  Inspection 

Service,  USDA. 

action:  Interim  Hnal  rule. 

summary:  The  Federal  Grain  Inspection 
Service  (FGIS  or  Service)  amends  its 
regulations  to  reflect  changes  resulting 
from  Pub.  L.  96-437  which  amended  the 
U.S.  Grain  Standards  Act  (7  U.S.C.  71  et 
seq.)  (Act).  The  regulations  relate  to  the 
exemption  of  mandatory  official 
weighing  of  certain  grain  transfers,  the 
issuance  of  Class  Y  weight  certificates 
by  certain  weighers  as  a  timely,  cost 
effective  service,  establishing  unit  fees 
for  supervision  of  weighing  services  and 
reduction  of  minimum  contract 
requirement  time.  The  regulations  also 
establish  a  redeflned  supervision  of 
weighing  service  (Class  Y  weighing) 
which  would  be  available  at  export 
elevators  at  export  port  locations. 

DATES:  Effective  date:  June  5, 1981. 
Comment  date:  Comments  are  due  on  or 
before  August  4, 1981. 

ADDRESS:  Comments  must  be  submitted 
in  writing,  in  duplicate,  to  the  Director, 
Issuance  and  Coordination  Staff,  USDA, 
FGIS,  Room  1127  Auditors  Building,  1400 
Independence  Avenue  SW., 

Washington,  D.C.  20250,  telephone  (202) 
447-3910.  All  comments  received  will  be 
made  available  for  public  inspection  at 
the  above  office  during  regular  business 
hours  (7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 
George  T.  Lipscomb,  Director,  Weighing 
Division,  USDA,  FGIS,  Room  3117, 
Auditors  Building,  1400  Independence 
Avenue  SW.,  Washington,  D.C,  20250, 
telephone  (202)  382-1731. 
SUPPLEMENTARY  INFORMATION:  This 
interim  action  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  to  be  “nonmajor.”  The 
agency  has  followed  the  procedures  of 
Executive  Order  12291  with  respect  to 
this  rule. 

David  R  Galliart,  Acting 
Administrator,  FGIS,  has  determined 
that  this  interim  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  most  users  of  the  service  do  not 
meet  the  requirements  for  small  entities 
as  defined  in  the  Regulatory  Flexibility 
Act  (Pub,  L  96-354,  94  Stat.  1164-1170) 
and  the  amended  reguiations  implement 


amendments  to  the  Act  eliminating 
mandatory  inbound  grain  weighing 
requirements  on  export  elevators  at 
export  port  locations.  Further,  the 
amended  regulations  also  provide  for  a 
revised  supervision  of  weighing  service 
which  is  voluntary  and  is  available  upon 
request.  This  action  removes  constraints 
and  relieves  all  entities,  large  and  small, 
of  the  costs  of  using  official  weighing 
(Class  X),  except  when  official  weighing 
is  mandatory  under  the  Act. 

Under  the  authority  in  Section  16(a)  of 
the  Act,  as  amended  (7  U.S.C.  87e), 
notice  is  given  that  the  Administrator  of 
FGIS  is  revising  various  sections  of  the 
Part  800  regulations  under  the  Act.  This 
revision  will  reflect  recent  amendments 
to  the  Act  and  establish  a  revised 
supervision  of  weighing  service  (Class 
Y)  which  meets  the  needs  of  both 
interior  elevators  and  export  elevators 
at  export  port  locations. 

Pub.  L.  96-437  amended  the  Act  to 
exempt  from  mandatory  official 
weighing  the  transfers  of  grain  into  or 
out  of  export  elevators  at  export  port 
locations  for  the  following  type 
shipments:  (1)  Intracompany  shipments 
of  grain  into  an  export  elevator  by  any 
mode  of  transportation,  (2) 
intercompany  shipments  of  grain 
transferred  into  an  export  elevator  by 
transportation  modes  other  than  barges, 
and  (3)  grain  transferred  out  of  an 
export  elevator  by  any  mode  of 
transportation  to  destinations  within  the 
United  States. 

Accordingly,  the  regulations  need  to 
be  revised  to  reflect  the  changes  in  the 
Act.  Also,  FGIS  is  redefining  the  Class  Y 
weighing  service  with  appropriate  fees 
for  export  elevators  at  export  port 
locations  and  revising  the  regulations 
and  fees  for  Class  Y  services  at  interior 
locations.  Several  trade  groups  and 
many  export  elevators  have  requested 
that  FGIS  make  such  service  available 
at  export  port  locations  at  the  earliest 
date.  Therefore,  it  is  appropriate  to 
amend  the  regulations  to  provide  for 
supervision  of  weighing  service  (Class 
Y),  upon  request,  at  export  elevators  at 
export  port  locations. 

The  notice  to  implement  the 
provisions  of  Pub.  L.  96-437  published  in 
the  October  23, 1980  Federal  Register  (45 
FR  70425),  provided  for  an  orderly 
implementation  of  the  provisions  of  the 
law.  That  notice  provided  that  after 
November  24, 1980,  the  grain  industry 
would  have  the  following  options 
available  for  weighing  exempted  grain: 

1.  Official  weighing  (Class  X), 

2.  Supervision  of  weighing  (Class  Y), 
or 

3.  No  weighing  services. 

Amended  regulations  are  needed  to 

provide  for  the  second  option. 


supervision  of  weighing  service  (Class 
Y),  at  export  elevators  at  export  port 
locations,  since  the  current  regulations 
do  not  provide  for  Class  Y  weighing  at 
these  locations. 

During  the  45-day  comment  period 
after  publication  of  the  notice  providing 
the  three  options  on  October  23, 1980,  no 
written  comments  were  received; 
however,  the  grain  trade  provided  FGIS 
with  oral  comments  and 
recommendations  with  respect  to 
supervision  of  weighing  services  (Class 
Y)  for  export  elevators  at  export  port 
locations.  In  summary,  their  comments 
were  that  the  Class  Y  service  should  be 
cost  effective,  provide  for  flexible 
supervision  by  official  personnel  based 
on  individual  facility  needs,  and  permit 
supervision  of  weighing  certificates 
(Class  Y)  to  be  signed  and  issued  by 
approved  elevator  personnel.  Industry 
requested  the  service  be  made  available 
as  soon  as  possible.  In  response  to  those 
oral  comments,  FGIS  is  amending  the 
Part  800  regulations  under  the  Act  (see 
45  FR  15802-15873)  to  redefine  Class  Y 
weighing  service  to: 

1.  Provide  that  Class  Y  weight 
certificates  may  be  issued  by  an 
approved  weigher, 

2.  Establish  unit  fees  for  supervision 
of  weighing  services  (Class  Y),  and 

3.  Reduce  the  present  6-month 
minimum  contract  requirement  to  a  3- 
month  minimum  contract  requirement. 

The  revision  of  the  regulations  to 
permit  Class  Y  weight  certificates  to  be 
issued  by  approved  weighers  who  are 
employed  by  or  at  an  approved 
weighing  facility  is  needed  to  provide  a 
timely,  cost  effective  service.  As  a 
practical  matter,  if  would  not  be  cost 
effective  to  provide  a  supervision  of 
weighing  service  (Class  Y)  that 
represented  a  viable  alternative  to  the 
official  weighing  service  (Class  X)  if 
only  official  personnel  are  permitted  to 
issue  Class  Y  weight  certificates. 

Further,  unless  approved  weighers  are 
permitted  to  issue  Class  Y  weight 
certificates,  export  elevators  receiving  a 
large  volume  of  grain  by  trucks  or 
railcars  would  require  the  issuance  of 
the  certificates  by  official  personnel 
with  the  attendant  costs.  This  would 
require  that  the  elevator  pay  the  costs 
for  such  services  rather  than  the  more 
economical  supervised  service  where 
the  certificates  may  be  issued  by 
approved  weighers. 

Adequate  supervisory  controls  can  be 
maintained  over  the  approved  weighers 
through  application  of  Section  7A(f)  of 
the  Act.  This  section  of  the  Act  requires 
that  as  a  condition  for  receiving 
supervision  of  weighing  services,  the 
operator  of  a  facility  must  have 
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demonstrated  to  the  satisfaction  of  the 
Administrator  that  the  operator  will 
permit  only  competent  persons  with  a 
reputation  for  honesty  and  integrity  and 
who  are  approved  by  the  Administrator 
to  operate  the  scales  and  to  handle  grain 
in  connection  with  weighing  of  the  grain. 
Further,  the  weighing  activities 
performed  by  these  approved  weighers 
will  be  subject  to  such  supervision  by 
official  inspection  personnel  as  is 
determined  by  the  Administrator  to  be 
adequate  to  reasonably  assure  the 
integrity  and  accuracy  of  the  weighing 
service.  Failure  on  the  part  of  any 
approved  elevator  personnel  to  properly 
weigh  and  certify  the  weight  of  grain 
could  result  in  withdrawal  of  services 
by  the  Administrator. 

Establishing  a  unit  fee  for  supervision 
of  weighing  services  (Class  Y) 
represents  a  change  from  the  hourly  rate 
in  the  current  fee  schedule.  This  change 
is  being  made  because  it  is  impractical 
to  charge  an  hourly  rate  for  a  type  of 
service  that  is  based  on  supervision  by 
the  spot-check  method.  The  difficulty  of 
maintaining  accurate  records  of  the 
exact  length  of  time  involved  in  each 
spot  check  and  the  variations  in  time 
involved  from  shift  to  shift  and  day  to 
day  would  make  it  difficult  for  users  of 
the  service  to  project  their  costs  or  to 
verify  the  accuracy  of  charges  received. 
By  using  a  cost-per-unit  fee,  users  of  the 
service  can  easily  estimate  their  costs  of 
service  and  easily  verify  the  bills 
received.  The  reduced  recordkeeping  by 
the  FGIS  will  also  be  reflected  in  lower 
fees  to  the  users  of  the  service. 

Because  of  the  difference  in  the  nature 
of  supervision  of  weighing  services  at 
export  elevators  at  export  port  locations 
from  that  performed  at  interior 
locations,  separate  levels  of  fees  have 
been  established  for  each  of  these 
locations.  Since  official  personnel  are 
almost  always  present  at  export 
elevators  to  provide  mandatory 
inspection  and  weighing  services,  fees 
for  supervision  of  weighing  services 
(Class  Y)  at  these  locations  are  much 
lower  than  at  interior  locations.  Travel 
time,  travel  costs,  and  nonproductive 
time  are  much  higher  when  providing 
services  to  interior  elevators.  These 
higher  costs  must  be  reflected  in  the  fees 
for  Class  Y  services  at  interior  locations. 

The  minimum  contract  requirement 
time  is  reduced  from  6  months  to  3 
months  because  it  is  estimated  that  3 
months  will  be  adequate  time  in  which 
to  plan  and  commit  staff  for  the 
performance  of  this  service.  However,  a 
facility  under  contract  may  elect  not  to 
have  specified  unit  trains  Class  Y 


weighed  upon  sufficient  notice  given  to 
the  supervising  agency.  It  is  necessary 
to  continue  the  requirement  for  a 
minimum  contract  period  to  avoid  any 
possibility  that  users  of  the  service 
would  request  to  stop  and  start  services 
indiscriminately,  thus  creating  a  difHcult 
situation  for'FCIS  and  official  agencies 
with  respect  to  budgeting,  staffing,  and 
supervision. 

Comments  are  solicited  for  60  days 
after  publication  of  this  interim 
document.  A  final  document  discussing 
comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

Consideration  will  be  given  to 
submitted  comments  and  to  all  other 
information  available  to  the  U.S. 
Department  of  Agriculture  before 
making  a  final  determination  with 
respect  to  these  revisions. 

The  following  paragraphs  of  the  Part 
800  regulations  under  the  Act  (45  FR 
15802-15873)  are  being  amended: 

1.  Section  600.15(b)(2)  is  revised  to 
read  as  follows: 

§  800.15  Services. 

*  *  *  •  * 

(b)  *  *  * 

(2)  Intercompany  barge  receipts.  The 
person  who  operates  an  export  elevator 
at  an  export  port  location  shall  be 
responsible  for  complying  with  the  Class 
X  weighing  requirements  and  . 
regulations  with  respect  to  all 
intercompany  grain  shipments  received 
by  barge. 

***** 

§  800.19  [Amended] 

2.  Section  800.19  is  amended  by 
removing  (b)(3)  and  renumbering  (b)(4) 
as  (b)(3). 

3.  Section  800.71  is  amended  by 
revising  paragraph  (a)  to  include 
reference  to  “supervision  of  weighing”: 
amending  the  “Note"  at  the  end  of 
Schedule  A,  Table  1  to  reflect  that  the 
footnotes  will  be  found  at  the  end  of 
new  Table  3;  amending  the  caption  of 
Table  2  to  add  “(Class  X)”,  and  to  delete 
“or  supervision  of’  from  item  (1)  in 
Table  2,  and  adding  a  “Note”  at  the  end 
to  Table  2;  adding  a  new  Table  3;  and 
revising  footnote  (1)  in  Schedule  B, 

Table  1  to  delete  “or  Class  Y”,  so  as  to 
read  as  follows: 

§  800.71  Fees  assessed  by  the  Service. 

(a)  Official  inspection,  official 
weighing,  and  supervision  of  weighing. 
The  fees  shown  in  schedules  A  and  B 
apply  to  oflicial  grain  inspection,  official 


weighing,  and  supervision  of  weighing 
services  performed  by  the  Service  in  the 
United  States  and  oflicial  inspection  and 
offlcial  weighing  in  Canada. 

Schedule  A.-~Feec  for  Official  Inspection.  Of¬ 
ficial  Weighing,  and  Supennsion  of  Weighing 
Services  Performed  by  the  Service  in  the 
United  States ' 


Tablet 


Note.— The  footnotes  for  table  1  are  ahowm  at  the  end  of 
table  3. 


Table  2 

Official  Weighing  Services  (Class  X) 


(1)  Official  weighing  services  (per  man4iour  per 
Service  representative) . . 


Note.— TTie  kxjtnotes  lor  taUe  2  are  shown  at  the  end  d 
tables 


Table  3 

Supervision  of  Weighing  Services  (Class  Y) 


Export  elevalors  at  export  port  locations: 

(1)  Barge  (per  barge  or  part  barge) - $S.(X) 

(2)  Boxcar  (per  car  or  part  car). _ _  1.00 

(3)  Hopper  car  (per  car  or  part  car)  ________  1.00 

(4)  Truck  or  trailer  (per  buck  or  trailer  or  part 

truck  or  part  Iraler) . . . . . .  .50 

(5)  Unit  trains  (per  each  car  or  part  car  of  unit 

train) . 1.00 

(6)  Extra  copies  of  oertKcates  and  reports  (per 

copy) . ^50 

Al  other  locakons: 

(t)  Barge  (per  barge  or  part  barge) __________  tO.OO 

{Zt  Boxcar  (per  car  or  part  car). . . . 3.50 

(3)  Hopper  car  (per  car  or  part  car) . . .  3.50 

(4)  Truck  or  traier  (per  buck  or  baler  or  part 

buck  or  part  baiieO _ _ _ _  2.50 

(5)  Unit  bains  (per  each  care  or  part  car  of  unit 

ban) . 3.50 

(6)  Extra  copies  of  cerblicatee  and  reports  (par 

copy) - 2.50 


•The  fees  include  bie  cost  of  performing  official  inspection 
and  official  class  X  or  class  Y  woi^iing  funcliorw  by  Service 
representatives.  For  ncidental  costs  mduded  in  Vie  fees, 
and  fees  in  adrfition  to  the  unit  arid  the  hourly  fees,  see 
f  800.72,  paragraphs  (a)  and  (b). 

*lf  V  is  found  that  there  was  a  material  error  in  the 
bispecton  from  which  a  reinspection,  an  appeal  inspeclioa 
ora  Boarel  appeal  biapeclion  is  taken,  the  specified  reinspec¬ 
tion,  appeal  inapeclion,  or  Board  appeal  inspedion  fee  shal 
not  be  assessed,  but  sea  f  800.72(b)  for  fees  that  are 
assessed  in  al  instarxMe.  For  delinilion  of  a  material  error, 
see  }  800.0(bK45)  and  1 800.73(h). 

•Board  appeal  inspections  ara  based  on  Me  samples.  The 
fee  for  Board  appeal  nspecbon  servioa  shal  be  $34.00  per 
sample  during  a  tegular  workday  arxt  $40.00  per  sample 
during  a  nonregular  workday,  except  for  protein  which  shal 
be  $15.00  per  sample. 

•Online  inspection  services  include  al  inepeclion  services 
which  are  based  on  official  sampto  obtained  bom  a  Rowing 
stream  of  grain  during  the  loadirig  or  unloading  of  grabt 

•Not  appiicabie. 

•The  urxt  foe. 

•Same  fees  as  bi  (1)(I)(B),  plus  applicable  sampling 
charge— sea  (2). 

•Only  one  nspacbon  or  weighing  fee,  as  applicable,  wM 
be  charged  for  these  services  whether  performed  singly  or 
concurrently. 

•For  application  of  fee  for  standby,  sea  (  800.72(b). 

■•If  at  the  request  of  the  Service  a  f8e  sample  is  located 
and  forwarded  by  an  agency  for  official  appeA  Vie  agency 
may.  upon  requ^  be  reimbursed  by  the  Service  at  the  rats 
of  $2.50  per  sample  lor  the  cost  of  locating  and  fonwarding 
the  samplefs). 

•■For  application  of  fee  tor  extra  copies  of  certificates,  see 
S800.t60(c)(3). 
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Schedule  B.— Fees  for  official  inspection  and 
¥veighing  services  performed  by  the  Service 
in  Canada^ 

Table  1 


■  The  fees  include  the  cost  of  performing  official  inspection 
and  official  class  X  weighing  functions  by  Service  representa¬ 
tives.  For  incidental  costs  included  in  the  fees,  and  fees  in 
addition  to  the  unit  and  the  hourly  fees,  see  sec.  800.72, 
paragraphs  (a)  and  (b). 

***** 

4.  In  §  800.77,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  800.77  Kinds  of  weighing  services. 
***** 

(c)  Class  Y  weighing  service.  This 
service  consists  of  (1)  an  approved 
weigher  physically  weighing  each 
identified  lot  of  bulk  or  sacked  grain, 
determining  that  all  grain  is  removed 
from  or  delivered  to  the  appropriate 
carrier  without  avoidable  waste  or  loss, 
recording  the  weight  information,  and 
issuing  a  Class  Y  weight  certiHcate;  and 
(2)  official  personnel  partially  or 
completely  supervising  the  loading  or 
the  unloa^ng  of  the  grain,  the  weighing, 
the  recording  of  weight  information,  and 
the  issuing  of  the  Class  Y  weight 
certificates. 

5.  In  §  800.115,  paragraph  (b)(3]  is 
revised  to  read  as  follows: 

§  800. 115  Who  may  request  original 
services. 

***** 

(b)  *  *  ‘ 

(3)  Class  Y  weighing.  A  request  for 
Class  Y  weighing  services  at  (i)  an 
export  elevator  at  an  export  port 
location  shall  be  made  for  a  contract 
period  of  3  months  or  longer  for  all  lots 
received  or  shipped  in  a  specified  type 
of  carrier,  and  (ii)  other  than  an  export 
elevator  at  an  export  port  location  shall 
be  made  for  a  period  of  3  months  or 
longer  for  all  lots  shipped  from  or  to  a 
specified  location,  or  all  lots  shipped 
from  or  to  a  specified  location  in  a 
specified  type  of  carrier.  Provided,  That 
in  the  case  of  unit  trains,  a  facility  under 
contract  may  elect  not  to  have  specified 
unit  trains  Class  Y  weighed  upon 
sufficient  notice  given  to  the  supervising 
agency. 

***** 

6.  In  §  800.160,  paragraphs  (e)  and 
(f)(1)  are  revised  to  read  as  follows: 

§  800.160  Official  certificates;  issuance 
and  distribution. 

***** 

(e)  Who  may  issue  certificates — (1) 
Authority  (i)  Certificates  for  ofHcial 
inspection  or  Class  X  weighing  services 
provided  under  the  Act  may  be  issued 


only  by  official  personnel  who  are 
specifically  licensed  or  authorized  to 
perform  and  to  certify  the  results  of  the 
service  reported  on  the  certificates.  Only 
an  official  inspector  may  issue  an 
official  certiHcate  which  shows  an 
official  grade  determination;  only  an 
official  weigher  may  issue  an  official 
weight  certificate  which  shows  a  Class 
X  weight;  (ii)  certificates  for  Class  Y 
weighing  services  provided  under  the 
Act  may  be  issued  only  by  individuals 
who  are  licensed  or  authorized  or  are 
approved  weighers  to  perform  and  to 
certify  the  results  of  the  service  as 
reported  on  the  Supervision  of  Grain 
Weight  Certificate.  Only  an  official 
weigher  or  approved  weigher  may  issue 
a  certificate  which  shows  a  supervision 
of  weighing  (Class  Y)  result 

(2)  Exception.  Each  certificate  shall  be 
issued,  in  the  case  of  official  inspection 
or  Class  X  weighing,  by  the  licensed  or 
authorized  individual,  or  in  the  case  of 
Class  Y  weighing,  by  the  licensed  or 
authorized  individual,  or  an  approved 
weigher,  in  the  best  position  to  know  (i) 
vvhether  the  official  inspection  or  Class 
X  or  Class  Y  weighing  service  being 
certificated  was  performed  in  an 
approved  manner,  and  (ii)  whether  each 
determination  made  is  accimate.  If  more 
than  one  licensed  or  authorized 
individual,  or  an  approved  weigher, 
participates  in  providing  an  official 
inspection  or  Class  X  or  Class  Y 
weighing  service,  the  individual  who 
makes  the  final  determination  needed  to 
complete  the  service  shall  issue  the 
certificate.  Nothing  in  this  paragraph 
shall  preclude  supervisory  personnel 
from  issuing  a  certificate  if  the 
individual  is  licensed  or  authorized  to 
do  so,  or  the  individual  is  an  approved 
weigher,  and  has  determined  that  each 
fact  stated  on  the  certificate  is  accurate. 

(f)  Name  requirement — (1)  Nonexport. 
The  name  or  the  signature  of  the 
individual  who  issues  an  official 
inspection  certificate  or  Class  X  or  Class 
Y  weight  certificate  shall  be  shown  on 
the  original  of  each  certificate.  The 
name  shall  be  shown  on  each  copy. 
Upon  request  of  an  applicant,  both  the  - 
name  and  the  signature  of  the  person 
who  issues  a  certificate,  other  than  an 
export  certificate,  shall  be  shown  on  the 
original  of  the  certificate. 
***** 

7.  Section  800.161  is  amended  by 
revising  paragraphs  (b)(2),  (6),  (9)(v), 

(31),  (32),  and  (35)  to  read  as  follows: 

§  800.161  Official  certificate  requirements. 
***** 

(b)  *  *  * 

(2)  Agency  name,  (i)  For  an  official 
inspection  certificate  or  a  Class  X 
weighing  certificate,  the  name  of  the 


issuing  official  agency;  or,  if  the 
certificate  is  issued  by  a  delegated 
State,  a  field  office,  or  the  Board  of 
Appeals  and  Review,  the  name  United 
States  Department  Agriculture — Federal 
Grain  Inspiection  Service;  (ii)  for  a  Class 
Y  weighing  certificate,  the  name  of  the 
official  agency,  delegated  State,  or  the 
United  States  Department  of 
Agriculture — Federal  Grain  Inspection 
Service  whichever  provides  for  the 
supervision  of  the  Class  Y  service. 
***** 

(6)  Location  of  issuing  office,  (i)  For 
official  inspection  or  Class  X  weighing 
services,  the  name  of  the  city,  town, 
port,  or  other  location,  and  the  State 
where  the  certificate  is  prepared  and 
issued;  (ii)  for  Class  Y  weighing 
services,  the  name  of  the  facility,  city, 
town,  port,  or  other  location,  and  the 
State  where  the  certificate  is  prepared 
and  issued. 

***** 

(9)  *  *  * 

(v)  For  a  certificate  that  shows  the 
results  of  a  Class  Y  weighing  service  by 
an  approved  weigher,  “I  certify  that  I  am 
employed  hy  or  at  the  identified  facility 
and  approved  to  weigh  the  l^d  of  grain 
covered  by  this  certificate  and  that  on 
the  above  date  the  identified  grain  was 
weighed  with  the  following  results:” 
***** 

(31)  Name,  (i)  The  name  or  the 
signature,  or  both,  of  the  licensed  or 
authorized  person  who  issued  the 
official  inspection  or  Class  X  weight 
certificate,  stated  in  accordance  with  the 
provisions  of  §  800.160(g);  (ii)  the  name 
or  the  signature,  or  both,  of  the  licensed 
or  authorized  person,  or  the  approved 
weigher,  who  issued  the  Class  Y  weight 
certificate. 

(32)  Authority  and  purpose,  (i)  For 
official  inspection  or  official  weighing 
service  (Class  X),  a  statement  as 
follows:  ‘This  certificate  is  issued  under 
the  authority  of  the  United  States  Grain 
Standards  Act,  as  amended  (7  U.S.C.  71 
et  seq.],  and  the  regulations  thereunder 
(7  CFR  800.0  et  seq.).  It  is  issued  to  show 
the  kind,  class,  grade,  quality,  condition, 
or  quantity  of  grain;  or  the  condition  of  a 
carrier  or  container  for  the  storage  or 
transportation  of  grain;  or  other  facts 
relating  to  grain  as  determined  by 
official  personnel.  The  statements  on  the 
certificate  are  considered  true  at  the 
time  and  place  the  inspection  or  the 
weighing  service  was  performed.  The 
certificate  shall  not  be  considered 
representative  of  the  lot  if  the  grain  is 
transshipped  or  is  otherwise  transferred 
from  the  identified  carrier  or  container 
or  if  grain  or  other  material  is  added  to 
or  removed  from  the  total  lot.  If  this 
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certiHcate  is  not  canceled  by  a 
superseding  certificate,  it  is  receivable 
by  all  ofHcers  and  all  courts  of  the 
United  States  as  prima  facie  evidence  of 
the  truth  of  the  facts  stated  therein.  This 
certificate  does  not  excuse  failure  to 
comply  with  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
or  other  Federal  law.” 

(ii)  For  a  supervision  of  weighing 
service  (Class  Y),  a  statement  as 
follows:  ‘This  certificate  is  issued  under 
the  authority  of  the  U.S.  Grain 
Standards  Act,  as  amended  (7  U.S.C.  71 
et  se^.],  and  the  regulations  thereunder 
(7  CFR  800.0  et  seq.)  to  show  the  weight 
of  grain  at  the  time  and  place  of 
weighing.  It  may  not  represent  the 
weight  at  a  different  date  or  place.  The 
statements  on  the  certiHcate  are 
considered  true  at  the  time  and  place 
the  supervision  of  weighing  service  was 
performed.  If  this  certificate  is  not 
canceled  by  a  superseding  certificate,  it 
is  receivable  by  all  officers  and  all 
courts  of  the  United  States  as  prima 
facie  evidence  of  the  truth  of  the  facts 
stated  therein.  This  certificate  does  not 
excuse  failure  to  comply  with  the 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  or  other  Federal 
law.” 

***** 


•  (35)  Supervision  of  weighing  (Class 
Y).  For  a  certificate  that  shows  Class  Y 
weighing,  the  statements:  (i)  In  bold 
print  “The  Class  Y  grain  weight 
indicated  on  this  certificate  was 
determined  by  persons  employed  by  or 
at  the  identified  facility  who  are 
occasionally  supervised  by  the 
supervising  agency.  The  supervising 
agency  did  not  determine  the  weight  of 
the  grain  identified  on  the  certificate.”; 
and  (ii)  ‘This  certificate  meets  the 
supervision  of  weighing  requirements  of 
Section  3(y),  7A(c),  and  7A(e)  of  the  U.S. 
Grain  Standards  Act;  it  does  not  meet 
the  requirements  for  official  weighing 
under  Section  5  of  the  U.S.  Grain 
Standards  Act.”;  and  (iii)  in  ghost  or 
shadow  type  diagonally  across  the  face 
of  the  certificate,  the  words  “Class  Y 
weighing.” 

8.  Section  800.170  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§  800.170  When  a  license  or  authorization 
or  approval  is  required. 

(a)  Requirement.  (1)  Any  individual 
who  performs  or  represents  that  he  or 
she  is  licensed  or  authorized  to  perform 
any  or  ail  inspection  or  Class  X 
weighing  services  imder  the  Act  must  be 
licensed  or  authorized  by  the  Service  to 
perform  each  service.  (2)  Any  individual 


who  performs  or  represents  that  he  or 
she  is  licensed  or  authorized,  or  an 
approved  weigher,  to  perform  Class  Y 
weighing  services  under  the  Act  must  be 
licensed  or  authorized,  or  approved,  by 
the  Service  to  perform  this  service. 

(b)  Excepted  activities.  A  license  or 
authorization,  or  approval  for  weighing, 
under  the  Act  and  regulations  is  not 
required  for  (1)  opening  or  closing  a 
carrier  or  container  of  grain,  or 
transporting  or  filing  official  samples,  or 
similar  laboring  functions;  (2)  typing  or 
filing  official  inspection  and  weighing 
certificates  or  other  official  forms  or 
performing  similar  clerical  functions;  (3) 
performing  official  equipment  testing 
functions  with  respect  to  official 
inspection  equipment:  (4)  performing 
inspection,  weighing,  or  scale  testing 
functions  that  are  not  conducted  for  the 
purposes  of  the  Act;  or  (5)  performing 
scale  testing  functions  by  a  State  or 
municipal  agency  or  by  the  employees  of 
such  agencies. 

***** 

(Sec.  9, 16.  Pub.  L  94-582. 90  Stat.  2875  and 
2884  (7  U.S.C.  79a  and  87e)) 

Done  in  Washington,  D.C.,  on  June  1, 1981. 
D.  R.  Galliart, 

Acting  Administrator. 
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